
PINNACLE HOMEOWNER'S ASSOCIATION 
DECLARATION OF COVENANTS, CONDITIONS AN11 RESTRICTIONS 

OF 
THE PINNACLE SUBDIVISION 

AMENDED AND REVISED IN 2000 

THIS DECLARATION is made and entered into by the Unit Owners of The Pinnacle Subdivision. 

WITNESSETH: 

WHEREAS, the Unit Owners are the owners of the real property situated in Adams County, State of Colorado, which is described 
on Exhibit A attached hereto and incorporated herein by this reference; and 

WHEREAS, the Unit Owners desire to subject and place upon the above-described property certain covenants, conditions, 
restrictions, easements, reservations, rights-of-way, obligations, liabilities and other charges forth herein for the purpose of 
protecting the value and desirability of said property and for the purpose of furthering a plan for the improvement, sale and 
ownership of said property, to the end that a harmonious and attractive development of said property may be accomplished and 
the health, comfort, safety, convenience and general welfare of owners in said property, or any portion thereof, may be promoted 
and safeguarded; 

NOW, THEREFORE, the Unit Owners hereby declare that all of the above-described property shall be held, sold and conveyed 
subject to the following covenants, conditions, restrictions, easements, rights-of-way, obligations, liabilities, charges and other 
provisions set forth herein, which are for the pu r~ose  of protecting the value and desirability of, and which shall run with, the 
above-described property and be binding on all parties having any right, title or interest in the above-described property or any 
part thereof, their heirs, personal representatives, successors and assigns and shall inure to the benefit of each owner thereof. 

ARTICLE I - DEFINITIONS 

1. "Act" means the Colorado Common Interest Ownership Act, C.RS. 38-33.3-202, et a]., as amended. 

2. "Agencies" shall mean and collectively refer to the Government National Mortgage Association (GNMA), the Federal 
Home Loan Mortgage Corporation (FHLMC), the Federal National Mortgage Association (FNMA), the Department of Housing 
and Urban Development (HUD), the Veterans Administration (VA) or any other governmental or quasi-governmental agency or 
any other public, quasi-public or private entity which performs (or may in the future perform) functions similar to those currently 
performed by any of such entities. 

3. "Allocated Interests" means the Common Expense Liability and votes in the Association allocated to each Unit. The 
Allocated Interest for each Unit shall be as set forth on Exhibit D attached hereto and incorporated herein by this reference. 

4. "Architectural Review Committee" means the committee apl~ointed by the Board of Directors of the Association to review 
and approve or disapprove ~ ~ l a n s  for Improvements, as more fully provided in this Declaration. 

5. "Association" means The Pinnacle Homeowners Association, Inc., a unit owners' association organized under section 38- 
33.-301 of the Act. 

6 .  "Budget" means the schedule of income and expenses for the following year, as proposed by the Board of Directors of 
The Association to the Annual Meeting of the Association and approved by the Unit Owners present at that meeting. 

7. "Common Elements" means any real estate owned, leased or maintained by the Association other than a Unit. The 
Common Elements initially owned, leased or maintained by the Association upon recording of this Declaration, are  
described on Exhibit B attached hereto and incorporated herein by this reference. 

8. "Common Expense Liability" means expenditures made or liabilities incurred by or on behalf of the Association, together 
with any allocations to reserves. The Common Expenses shall expressly include, without limitation, the costs and expenses of 
maintenance and repair of certain drainage facilities. 

9. "Common Expenses" means expenditures made or liabilities incurred by or on behalf of the Association, together with 
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any ailocations to reserves. The Common Expenses shall expressly include, without limitation, the costs and expenses of 
maintenance and repair of certain drainage facilities. 

10. "Common Interest Community" means real estate described in this Declaration, including, without limitation, the propertj 
described on the attached Exhibit A and the property described above as this Declaration may be o r  have been supplemented and 
amended from time to time, with respect to which a Person, by virtue of such Person's ownership of a Unit, is obligated to pay for 
real estate taxes, insurance premiums, maintenance o r  improvement of other real estate described in this Declaration. 

11. "Declaration" means this Declaration of Covenants, Conditions and Restrictions and any other recorded instruments, 
however denominated, that  create this Common Interest Community, including any amendments to those instruments and also 
including, but not limited to, plats and maps. 

12. "Executive Board" meilns the body, regardless of name, designated in this Declaration and the Bylaws of the Association 
to act on behalf of the Association. 

13. "First Security Interest" means a Security Interest (as hereinafter defined) that has priority of record over all other 
recorder liens except those liens made superior by statute (such as general ad valorem tax liens and special assessments). 

14. "Jmprovements" means all exterior improvements, structures and any appurtenances thereto o r  components thereof of 
e l e r p  type o r  kind, and all landscaping features, including, but not limited to, buildings, outbuildings, swimming pools, tennis 
courts, patios, patio covers, awnings, solar collectors, painting o r  other finish materials on any visible structure, additions, 
~vailcways, garages, carports, driveways, fences, screening walls, retaining walls, stairs, decks, landscaping, hedges, windbreaks, 
pl;~ntings, trees, shrubs, flowers, vegetables, sod, gravel, barlc, exterior lighting and lighting fixtures, poles, signs, exterior tanks 
iwcl exterior air  conditioning, cooling, heating, and water softening equipment. 

15. "Member" means each Unit Owner; membership in the Association shall be appurtenant to and may not be separated 
from ownership of a unit. 

16. "Person" means a natural person, a corporation, a partnership, an association, atrust ,  a limited liability company, a joint 
vcature, o r  any other entity recognized under the laws of the State of Colorado o r  any combination thereof. 

17. "Plat" means the plat of The Pinnacle Subdivision recorder in the office of the Clerk and Recorder of Adams County, 
Colorado, as amended. 

18. "Security Interest" means an interest in real estate o r  personal property created by contract o r  conveyance which secures 
~ ) ; ~ > m e n t  o r  performance of any obligation. The term includes a lien created by a mortgage, deed of trust, trust  deed, security deed, 
contract for deed, land sales contract, lease intended as security, assignment of leases o r  rents intended as security, pledge of an 
ownership interest in the Association, and any other consensual lien o r  title retention contract intended as security for an 
o1)ligation. For purposes of Article VI, Section 12 hereof, and with respect to notice of cancellation o r  substantial modification of 
c c ~ t a i n  insurance policies, to Article IV, Section 2 hereof, "Security Interest" shall also mean and refer to any executory land sales 
contract wherein the Administrator of Veterans Affairs, an Officer of the United States of America, is the seller, whether such 
contract is recorded o r  not, and whether such contract is owned by the said Administrator o r  has been assigned by the 
Administrator and is owned by the Administr;ltor's assignee, o r  a remote assignee, and the land records in the Office of the Clerk 
ant1 Recorder of each county in which any portion of the Common Interest Community is located, show the Administrator as having 
the record title to the Unit. 

19. "Security Interest Holder" means any Person named as a mortgagee o r  beneficiary, o r  in a similar capacity, under any 
Security Interest (including, for purposes of Article IV, Section 12 hereof, and with respect to notice of cancellation o r  substantial 
modification of certain insurance policies, to Article VI, Section 2 hereof, the Administrator of Veterans Affairs, an Office of the 
United States of America and his assigns under any executory land sales contract wherein the said Administrator is identified as 
the seller, whether such contract is recorded o r  not and the land records of the Clerk and Recorder of each county in which any 
portion of the Common Interest Community is located, show the said Administrator as having the record title to the Unit), o r  any 
successor to the interest of any such Person under such Security Interest. 

20. "Unit" means each platted lot shown upon any recorded subdivision map of the real property in the Common Interest 
Community, including, without limitation, the Plat, as such property may be resubdivided o r  replatted from time to time, o r  any 
other real ~)rol)erty as may hereafter be brought within the jurisdiction of the Association, with the exception of the Common 
Elcrr~ents and any public streets. 
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21. "Unit Owner" means the Person o r  Persons who own a Unit, but does not include ii Person having an interest in a Unit 
solely iis security for an obligation. 

22. "Units That May Be Created" means 28 Units, which shall be the  maximum number of Units that  may be subject to this 
Declaration. 

ARTICLE I1 - MEMBERSHIP AND VOTING RIGHTS 

I .  Membership. The membership of the Association at  all times shall consist exclusively of all Unit Owners or, following 
termination of the Common Interest Community, of all former Unit Owners entitled to distributions of proceeds under the Act of 
their heirs, personal representatives, successors or assigns. Membership shall be appurtenant to and may not be separated from 
ownership of zing Unit. 

2. One Class of Membership. The Association shall have one class of voting membership. Each Unit Owner shall be entitled 
to one (1) vote for each Unit owned in accordiince with the Allocated Interest attributable to such Unit, except that no votes 
itllociited to a Unit owned by the Association miiy be cast. The totiil number of votes which may be cast in connection with any 
matter shall be equal to the totiil number of Units then existing within the Association. 

ARTICLE I11 - EXECUTIVE BOARD MEMBERS AND OFFICERS 

1. Authoritv of Executive Board. Except as provided in this Declaration o r  the Bylaws of the Association, the Executive Board 
may act in all instances on behalf of the Association. 

1 .  Deliverv of Documents bv the  Associiition. Within ten (10) days lifter the closing of the  sale of a Unit, the Association shall 
deliver to the new Unit Owner the following items: 

(a) A copy of the current Declaration of Covenants, Conditions and Restrictions, and of the Bylaws of the Association, 
as amended, and any Association rules iind regulations that might have been promulgated. 

(b) A copy of the current approved budget of the Association. 

ARTICLE IV - COVENANT F O R  MAINTENANCE ASSESSMENTS 

I .  Creation of the Lien iind Personal Obligation for Assessments. Each Unit Owner, by acceptance of a deed therefor, whether 
or not it shall be so expressed in such deed, covenants iind agrees and shall be personally obligated to pay to the Association: annual 
assessments o r  charges, special assessments, and other charges,fines,fees, interest, late charges, and other amounts, all a s  provided 
in this Declaration; with such assessments iind other amounts to be established and collected iis hereinafter provided. The annual 
ant1 special assessments, together with interest, late charges, costs, and reasonable attorney's fees, shall be a charge on the land 
and shiill be iicontinuing lien upon the Unit against which each such assessment is made. The obligation for such payments by each 
Unit Owner to the Association is an independent covenant with all amounts due, f rom time to time, payable in full when due 
without iiotice o r  demand (except iis othenvise exl)ressly provided in this Declaration), an without set-off o r  deduction. All Unit 
Onners  of e i i ~ h  Unit shiill be jointly i ~ n d  severally liable to the Association for the payment of all assessments, fees, charges and 
other amounts attributable to their Unit. Each ilssessment together with interest, late charges, costs, and reasonable attorney's 
fees, shall also be the personal obligation of the Person who was the Unit Owner of such Unit a t  the  t ime when the assessment 
becsn~e due. The personal obligation for delinquent assessments shall not pass to such Unit Owner's successors in title unless 
esl)ressly assumed by them. The Association's lien on a Unit for assessment shall be superior to any homestead exemption now or  
hereafter pl-ovided by the IiiWs of the State of Colorado o r  iiny exemption now or  hereafter provided by the laws of the United 
States. The acceptance of ii deed to land subject to this Declaration shall constitute ii waiver of the homestead and any other 
esclnption iiS agiiinst said assessment lien. 

2. Purpose of Assessments. The assessments levied by the Association shill1 be used exclusively to promote the recreation, health, 
safety and welfare of the residents of tlie Units, and for all of those purposes and activities which may be required ofthe Association 
or which the Association may be empowered to pursue pursuant to this Declaration or the Articles of Incorporation o r  Bylaws of 
the Association, o r  by law; such purposes shall include without limitation, maintenance and repair of the drainage channel, and 
cer-tain drainage facilities. 
3. Annual Assessment. U~itil the effective date of an Association budget ratified by the Unit Owners with a different amount 
for the Common Expense assessment, iis provided above, the amount of the iinnuiil Common Expense assessment against each Unit 
shi~ll be in such amount as shall be set by the Executive Board. 



4. .Rate of Assessment. 

(a) An assessment shall be fixed annually at a uniform rate for all Units sufficient to meet the expected needs of the 
Association as specified in the budget. The Common Expense assessments shall include an adequate reserve fund for the 
maintenance, repair and replacement of those items that must be maintained, repaired or replaced on a periodic basis and for 
the payment of insurance deductibles. All Common Expenses shall be assessed against all the Units in accordance with the 
Allocated Interests set forth in his Declaration. If the Common Expense Liability is reallocated, Common Expense assessments 
and any installment thereof to yet due shall be recalculated in accordance with the reallocated Common Expense Liability. 

(b) Expense items in the approved budget can be transferred by the Board of Directors to pay current bills. However, separate 
accounts for each reserve fund, such as for the fence and sprinkler systems, must be used for their designated purposes and any 
other use must be approved by a majority of the Homeowners. 

(c) Annual budgets will be submitted to the Homeowners during the previous December. After the budget is ratified by a 
majority of the homeowners, annual assessment bills will be sent out during January, with the dues being payable by January 
3 1. A grace period until February 15 will be allowed, after which a late charge of $10 a month will be assessed. 

5. Dates of Annual Assessments. 

(a) After any assessment has been made by the Association, assessments shall be made no less frequently than annually and 
shall be based on a budget adopted by the Association as provided above. The annual Common Expense assessments shall be 
due and payable in one annual installment, in advance, or on such other dates, and with such frequency (which may be other 
than annually, but not less frequently than annually), as the Executive Board determines in its discretion from time to time. 
Any Unit Owner purchasing a Unit between common Expense assessment due dates shall pay a pro-rata share of the last 
payment due. 

(b) Annual budgets will be submitted to the Homeowners during the previous December. After the budget is ratified by a 
majority of the homeowners, annual assessment bills will be sent out during January, with the dues being payable by January 
3 1. A grace period until February 15 will be allowed, after which a late charge of $10 a month will be assessed. 

6. Special Assessments. In addition to the annual Common Expense assessments authorized in this Article, but subject to the 
limitation set forth in the last sentence of Section 4 of this Article IV, the Association, with the approval of the votes of two-thirds 
(213) of its Members voting in person or by proxy at a meeting duly called for this purpose, may levy, in any fiscal year, a special 
assessment applicable to that year only for the purpose of defraying in whole or in part the cost of any construction, reconstruction, 
repair or replacement of a capital improvement upon any portion of real property for which the Association has repair andlor 
reconstruction obligations, including fixtures and personal property related thereto, or for repair or reconstruction of any damaged 
or destroyed Improvements located on said real property, or for the funding of any operating deficit incurred by the Association. 
Any such special assessment shall be set against each Unit in accordance with the Allocated Interests set forth in this Declaration. 
A meeting of the Members called for the purpose of considering the establishment of a special assessment shall be held in 
conformance with Section 7 of this Article IV. 

7. Notice and Quorum for Anv Special Assessments. Written notice of any meeting called for the purpose of taking any action 
authorized under Section 6 of this Article shall be sent to all Members not less that 30 days nor more than 60 days in advance of the 
meeting. At the first such meeting called, the presence of Members or of proxies entitled to cast sixty percent (60%) of all the 
Membership votes shall constitute a quorum. If the required quorum is not present, another meeting may be called subject to the 
same notice requirement, and the required quorum at the subsequent meeting shall be one-half (112) of the required quorum at the 
preceding meeting. No such subsequent meeting shall be held more than 60 days following the preceding meeting. 

8. Lien for Assessments. 

(a) The Association has a statutory lien on a Unit for any assessment levied against that Unit or for fines imposed against its 
Unit Owner from the time the assessment or fine becomes due. Fees, charges, late charges, attorney fees, fines and interest 
charged pursuant to this Declaration are enforceable as assessments under this Article. If an assessment is payable in 
installments, the full amount of the assessment is a lien from the time the first installment thereof becomes due. 

(b) Recording of the Declaration constitutes record notice and perfection of the lien. No further recordation of any claim of lien 
for assessment under this Article is required. However, the Executive Board or managing agent of the Association may prepare, 



and record in the county in which the applicable Unit is located, a written notice setting forth the amount of the unpaid 
indebtedness, the name of the Unit Owner of the Unit, and a description of the Unit. If a lien is filed, the costs and expenses 
thereof shall be added to the assessment for the Unit against which it is filed and collected as part and parcel thereof. The 
Association's lien may be foreclosed in like manner as a mortgage on real estate. 

(c) A lien for unpaid assessments is extinguished unless proceedings to enforce the lien are instituted within six (6) years after 
the full amount of assessments become due, 

9. Priority of Association Lien. A lien under this Article IV is prior to all other liens and encumbrances on a Unit except: 

(a) Liens and encumbrances recorded before the recordation of the Declaration; 

(b) A First Security Interest on the Unit which was recorded or perfected before the date on which the assessment sought to be 
enforced became delinquent; and 

(c) Liens for real estate taxes and other governmental assessments or charges against the Unit. 

10. Receiver. In any action by an Association to collect assessments or to foreclose a lien for unpaid assessments, the court may 
appoint a receiver of the Unit Owner to collect all sums alleged to be due from the Unit Owner prior to or during the pending of the 
action. The court may order the receiver to pay any sums held by the receiver to the Association during the pending of the action to 
the extent of the Association's common expense assessments, 

11. Certificate of Status of Assessments. The Association shall furnish to a Unit Owner or such Unit Owner's designee or to a 
holder of a Security Interest or its designee, upon written request delivered personally or by certified mail, first class postage 
prepaid, return receipt, to the Association's registered agent, a statement setting forth the amount of unpaid assessments currently 
levied against such Owner's Unit. The statement shall be furnished within fourteen (14) business days after receipt of the request 
and is binding on the Association, the Executive Board, and every Unit Owner, If no statement is furnished to the Unit Owner or 
holder of a Security Interest or their designee, delivered personally or by certified mail, first class postage prepaid, return receipt 
requested, to the inquiring party, then the Association shall have no right to assert a priority lien upon the Unit for unpaid 
assessments which were due as of the date of the request. 

12. Effect of Non-Payment of Assessments; Remedies. Any assessment not paid within fifteen (15) days after the due date thereof 
may warrant a penalty being assessed against the Unit Owner, as declared in Section 5 (b) of this Article. The Association may 
bring an action at law against the Unit owner personally obligated to pay the same, or foreclose the lien against such Unit Owner's 
Unit. If a judgment or decree is obtained, including without limitation in a foreclosure action, such judgment or decree shall include 
interest on the assessment and a reasonable attorney's fee to be fixed by the court, together with the costs of the action, and may 
include interest as above provided. No Unit Owner may be exempt from liability for payment of the common expense by waiver of 
the use or enjoyment of any of the Common Elements or by abandonment of the Unit against which the assessments are made. This 
Article does not prohibit actions or suits to recover sums for which this Declaration creates a lien or to prohibit the Association 
from taking a deed in lieu of foreclosure. 

13. Surplus Funds. 

(a) Any surplus funds of the Association remaining after payment of or provision for Common Expenses and any prepayment 
of or provision for reserves shall be retained by the Association as unallocated reserves and need not be credited to the Unit 
Owners in proportion to their Common Expense Liability or credited to them to reduce their future Common Expense 
Assessments. 

(b) At the end of each year, any excess left in the expense budget shall be placed in reserve accounts for the fence, irrigation 
replacement, and a contingency fund for the following years, 

14. Working Capital Fund. The Association shall require the Unit Owner of any Unit who purchases that Unit from a previous 
Unit Owner to make a non-refundable contribution to the Association in the amount of Fifty and noA00 Dollars ($50.00). Said 
contribution shall be collected and transferred to the Association at the time of closing of the sale by the previous owner of each 
Unit and shall, until use, be maintained with other such working capital reserve funds for the use and benefit of the Association, 
including, without limitation, to meet unforeseen expenditures or to purchase additional equipment, property or services. Such 
contribution to the working capital reserve fund shall not relieve a Unit Owner from making regular payments of assessments as 
the same become due. Upon the transfer of his unit, a Unit Owner shall be entitled to a credit from his transferee (but not from 
the association) for the aforesaid contribution to the working capital reserve fund. When all 28 units have been sold, on resale of 



tllc h;)me, a transfer fee of $50 will be charged the ~ ~ e w  owner for the expense of transfer on the Association records. These funds 
will be placed in the Dues Income category. 

1.5. Assessments for Misconduct. If ilny Com~non Expense is caused by the misconduct of any Unit Owner, the Association may 
as~css  that Common Exlle~lse exclusi\~ely against such Unit Owner and his Uait. 

ARTICLE V 
ARCHITECTURAL REVIEW COMMITTEE 

I .  Co~nr~osition of Committee. The Architectural Review Committee s l~al l  consist of three (3) o r  more persons appointed by the 
E\ccutive Board;. The power to "al)point", as l~rovided herein, shall include without limitation the power to: constitute the initial 
nlcmbership of theArchitecturi11 Review Committee; appoint member (s) to the Architectural Review Committeeon theoccurrence 
of any viicancy therein, for whatever reason; and remove iiny member of the Architectural Review Committee, with o r  without 
ci~use, ilt iiny time, and appoint the successor thereof. Each such appointment mity be made for such term(s) of office, subject to 
the aforesaid power of removal. 

2. Review bv Committee. No Improvements shall be constructed, erected, ~ ~ l a c e d ,  planted, applied o r  installed upon any Unit 
ulllcss plans and specifications therefor (said plans and specifications to show exterior design, height, materials, color, and location 
of the Improvements, and type of landscal~ing, fencing, walls, windbreaks and grading ~ ~ l i i n ,  as well as such other materials and 
inl'orm;ition as mag be required by the Committee), shall hiive been first submitted to and a1)proved in writing by the Architectural 
Re\ iew Cotntnittee. The Architectural Relie\\. Committee shall exercise its reasonable judgment to theend that all Improvements 
cc~l~form to and harmonize with the existing surroundings, residences, li111dscal)ing and structures. In its review of such plans, 
sl)ecifications and other ~naterials and informat io~~,  the Architectural Review Committee may require that the applicant(s) 
reimburse the Committee for the actual expenses incurred by the Committee in the review i ~ n d  apl)roval process. Such amounts, 
if ;iny, shall be levied in addition to the Common Exl~ense i~ssessment against the Unit for which the request for Architectural 
Rc\ ieu Committee approvill \ \as made, but shall be subject to the Association's lien for assessments and subject to all other rights 
ol' the Association for the collection of such assessments, its more fully ~ ~ r o v i d e d  in this Declaration. 

3. Design Guidelines; llrocedures. 

( ; I )  Thc Architectural Review Committee, all Unit O~vners,  and ;ill other Persons who submit a request(s) for architectural 
;11)l)ro\~al o r o t h c ~ v i s e  deill with Arcl~itectural Review Committee, a t  any time, shall comply with the requirements and provisions 
ot the Submittal Requirements and General Design Guidelines, attached hereto as Exhibit C and incorporated herein by this 
rel'erence, as amended and supplemented from time to time ("Design Guidelines"). To the extent that any of the provisions of 
this Article V conflict with o r  vary from any of the provisions of the Design Guidelines, the terms and provisions of the Design 
Guidelines shall control and govern the rights ;old responsibilities of the Architectural Review Committee, all Unit Owners and 
;i l l  other Persons. Notwithstanding attachment of the Design Guidelines as Exhibit C, the Design Guidelines may a t  any time and 
I'ro~n time to time he repealed, amended, supplemented o r  otherwise changed by the Executive Board in accordance with Article 
1 1  1 hereof. 

( I ) )  Except as othel-tvise provided in the Design Guidelines from time to time, the terms and 1)rovisionsofthis Articlevconcerning 
;tpplications for architectural a p p r o ~ i ~ l  submitted to the Architectural Review Committee shall govern the rights ilnd 
~.c\oonsibilities of the Architecturi~l Review Committee i~ntl any applicant o r  other Person having any dealings therewith. 

(c) The Architectural Review Committee shall iipl)rove o r  disa1)l)rove all requests for al~proval within thirty (30) days after the 
corl1)lcte submission of thc pla~ls, specifications and other materials and information which the Committee may require in 
coyiunction therewith. If the Arcl~itectural Review Committee fails to i1pI)rove o r  disapprove any request within thirty (30) days 
ilf'ter the complete submiss io~~ of the ~ l l i~ns ,  specifications, materials ant1 other information with respect thereto, al)proval shall 
I I ~ I  be required and this Article shall be deemed to h a r t  been fully corn1)lied with. 

4. Vote and A~l)eiil. A majority vote of the Architectural Review Committee is required to allprove a request for approval 
~ ) I I I ' S U ~ I I I ~  to this Article, unless the Committee has appointed a representative to act fo r  it, in which case the decision of such 
rcl)resentati\ e shall control. 111 the cvent il rel)resentative acting on behalf of the Architectural Review Committee approves o r  
dcllics i1 request for architectural approval, any Unit Owner shall have the right to an appeal of such decision to the full Committee, 
upon a request therefor submitted to the Committee within thirty (30) days after such aol~roval o r  denial by the Committee's 
rc1)resentative. 



5. Records. The Architectural Review Committee shall maintain written records of ill1 applications submitted to it and all 
actions taken by it thereon, iind such records shall be available to Members for  inspection a t  reasonable hours of the business day. 

6. Liabilitv. The Architectural Review Committee and the members thereof, as well as ilny representative of the Committee 
i~ppointed to act on its behalf, shall not be liable in damages to any person submitting requests for al)proval o r  to any Unit Owner 
1)) reiison of any action, failure to act, apl~rovl l ,  disapproval, o r  failure to approve o r  disapprove, in regard to any matter within 
its jorisdiction hereunder. 

7 .  Viiriance. The Architecturi~l Review Committee may g r i ~ n t  reasonable vsriances o r  adjustments from any conditions and 
re$trictions imposed by this Article o r  Article M hereof, in order to overcome practical difficulties o r  prevent unnecessary 
h;~rdships itrising by reason of the app1ic:ltioo of any such conditions and restrictions. Such variances o r  adjustments shall be 
cri~nted only in ciise the granting thereof shall not be materially detrimental o r  injurious to the other property o r  improvements 
in tlic neighborhood iind shill1 not militate ag;linst the general intent and purpose hereof. 

X. Wiiivers. 'The approval o r  consent of the Architecturill Review Committee, any representative thereof, o r  the Executive 
Boirrd, to any ilpplication for architecturill approval shsll not be deemed to constitute a waiver of any right to withhold o r  deny 
;~l)l)~.oval o r  consent by the Committee, any representative thereof, o r  the Executive Board, its to any application o r  other matters 
\ \  11;ltsoever ;is to which i~ppro\.ill or consent may subsequently o r  additionally be required. 

ARTICLE VI 
INSURANCE 

I. Insuri~nce. The Association may maintain insurance in connection with ~)arcels  of real property which the Association h i~s  
; I N  o1)ligiition to maintain, repair ilnd/or reconstruct. The Association shall maintain the following types of insurance, to the extent 
th i~t  such insurance is reasoni~bly avi~ilitble, considering the availability, cost and risk coverage provided by such insurance, and 
the cost of said coverage shall he pikid by the Assc~ciiltion 11s Common Expenses. Notwithstanding any of the specific insurance 
requirements specified in this Article, the Association may also consider, in determining the types and amount of insurance it needs 
to oljtain, the then-existing requirements of any of the Agencies with respect to their insurance, guaranty, o r  purchase of Security 
Intcrcuts. 

(;I) A policy of casualty insurance covering a11 building improvements which the Association has the duty to repair and/or 
reconstruct, except for land, foundation, excavation and other matters normally excluded from coverage, in an amount not less 
th ;~n necess;lry to comply with any co-insurance percentage stipulated in the insurance policy. Further, said policy shall contain 
;I "Replacement Cost Endorsement" providing that any claim will be settled on ;I full replacement cast basis without deduction 
I'or del)reciation, i ~ n d  include iln "Inflation Guard Endorsement" and an  "Agreed Amount Endorsement". Such insurance as 
m;~int;~ined by the Association pursuilnt to this subsection shall i~fford protection against at  least the following: 

i. loss o r  tlirrnage by fire and other perils normally covered by the s t i~nd i~rd  extended coverage endorsement; and 

ii. such other risks ;IS shall customarily be covered with respect to projects similirr in construction, location and use, 
inclutling ;Ill perils normiilly coveretl by the standard "all risk" endorsement, where such is available. 

( I ) )  A comprehensive policy of public liilbility insuri~nce covering parcels of real property which the Association has the 
obligation to maintain, repair and/or reconstruct, insuring the Association in an amount not less than One Million Dollars 
(S1,000,000.00) per occurrence and Two Million Dollilrs ($2,000,000) in aggregate covering bodily injury, including death to 
ocrsons, personll injlrry and property damage liitbility arising out of a single occurrence. Such coverage shall include, without 
liniiti~tion, legal liability of the insureds for property damage, bodily injuries ilnd deaths of persons in connection with the 
operiltion, maintenance o r  use of all parcels of real property for which the Association has the obligation to maintain, repair 
ilad/or reconstruct, legill liitbility arisingout of I i l~su i t s  reliltcd to employment co11triIctS of the Association, and protection against 
1i;rl)ility for non-owned iind hired automobiles. Such coverage may also include, if applicable, comprehensive automobile liability 
ilrsorancc, garage I<eeper's liability, lii~bility for prol~erty of others, host liquor liability, water damage liability, contractual 
li;ll)ility, \~orkmcn's com1)ensiition insuri~nce for employees of the Associi~tion, and such other risks as shall customarily be 
~-~.cluired by private institutional mortgage investors with respect to projects similor in construction, location and use. 

(c) A policy provitling comprehensive fidelity coverage o r  fidelity bonds to protect against dishonest acts on the part  of officers, 
tlirectors, trustees and employees of the Association antl/or any independent contractor employed by the Association for the 
l)url)ose of managing the Common I~iterest  Community, in an i~mount ilt leiist etlui~l to the estimated maximum of funds, including 



m;~irlteniince reserves, in the custody of the Association a t  any given time; provided, however, that such fidelity coverage o r  fidelity 
I)onds shall not be in itn amount less than two (2) months aggregate assessments on the Units, 1)lus such reserve funds as calculated 
1r1)m the current budget of the Association. The Associi~tion mity ciirrg fitlelity insurance in amounts greater than required 
liereinabove and may require any independent contractor employed for  the purposes of managing the Common Interest 
C'ommunity to carry more fidelity insurance coverage than required hereinabove. Such fidelity coverage o r  bonds shall meet the 
following requirements: 

i. all s ~ ~ c t i  fidelity colreritge o r  bonds shall uame the Association ;is itn obligee; 

ii. such fidelity co\.erage o r  bonds shall contain waivers of any defense biised ullon the exclusion of persons who senfe\vithout 
compensation from any definition of "eml~loyee" o r  similar expression. 

I n  r l ~ c  elent the Associi~tion has delegated some or it11 of its responsibility for the handling of funds to a managing agent, the 
As.sociation lllity require the managing agent to purchase, at  its own expense, ii policy of fidelity insurance o r  bonds which fully 
coml)lies with the provisions of this subparagraph (c). 

( ( I )  In addition, the Association may obtain insurance agiiinst such other risks of a similar o r  dissimilar nature as it shall deem 
;111l)rol)riate, to the extent that such coverage is reasonably ii~~itilable, including, but not limited to, personal liability insurance 
ro l~rotect directors and officers of the Association from personal liability in relation to their duties and responsibilities in acting 
;I \  tlirectors illid officers on bel~itlf of the Association. 

2. General Provisions of I n s ~ ~ r a n c e  Policies. All 1)olicies of insurauce carried by the Association shall be carried in blanket policy 
form naming the Associatio~~ iIs insured, o r  its designee as trustee and attorney-in-fact for all Unit Owners, and each Unit Owner 
sli;~ll I)e an insured person u ~ ~ d e r  such policies with respect to liability arising out of ilny Unit Owner's membershi11 in the 
Associiitioo. The policy o r  policies shall conti~in a stitnditrd nun-contributory Security Interest Holder's clause in favor of each 
holtler of ii First Security Interest i ~ n d  il pro\.isioa thiit it cannot be canceled o r  materially altered by either the insured o r  the 
ins~r r i t~~ce  compilny until thirty (30) days prior written notice thereof is given to the insured and each holder of a First Security 
lntcrest, insurer o r  hwiiriintor of i1 First Security Interest. The Association shall furnish iI certified copy o r  duplicate original of 
s ~ ~ c l i  policy o r  renewal thereof, with 1)roof of premium ~~iiyrnent and a certificate identifying the interest of the Unit Owner in 
question, to iili>i l~iil-ty in interest, inclucling holders of First Security Interests, upon request. Any such Unit Owner's policy shall 
;11so ctrntaiu waivers of subrogation. All policies shall contain waivers of any defense based on invalidity arising from any acts o r  
neglect of ii Unit Onraer nrhere such Unit Owner is not under the control of the Association. 

3. Deductihles. The Association miiy adopt and establish written non-discriminatory policies iind procedures relating to the 
sol~mittitl of claims, responsibility for deductibles, and any other matters of claims adjustment. No policy of insurance of which 
tlic Association o r  its designee is the beneficiary shall include a deductible clause in iln amount which is greater than the lesser of 
011c 'Thousand Dollars (S1,OOO.OO) o r  one percent (1%) of the face amount of the policy. 

(it) To the extent the Associi~tion settles claims for damages to real property, it shall have the authority to assess negligent Unit 
ON rlers causing such loss o r  benefittingfrom such rel~iiir o r  restoration all deductibles paid by the Association. In the event that 
nlorc than iIliy one ( I )  Unit is damaged by a loss, the Association, in its reasonable discretion, may assess each Unit Owner a pro 
r . ; ~ f ; ~  sliarc of ilny deductible 1)aid by the Association. 

( I ) )  Any loss to iilig Unit o r  to any ~)arcels  of real prooerty for which the Association has the duty to maintain, repair and/or 
~.cconstruct, which falls within the deductible portion of such policy, shall be borne by the person o r  entity who is responsible for 
tlie repiiiriind maintenance of the property whicli is damaged o r  destroyed. In the event of a joint duty of repair and maintenance 
ot'the damaged o r  destroyed ~I ro l~e r ty ,  then the deductible may be apportioned among the parties sharing in such joint duty o r  
III;I! be l~ill-tlg o r  wholly b o r ~ ~ e  by the Associittion, ilt the election of the Executive Board. Notwithstanding the foregoing, after 
notice iind hcaring, the Association mity determine thiit ii loss, either in the form of a deductible to be paid by the Association o r  
ill1 uninsured loss, resulted from the act o r  negligence of iI Unit Owner. Upon said determination by the Association, ilny such 
loss crr portion thereof mil!, be assessed to the Unit Owner in qi~estion and the Associiition mity collect the amount from said Unit 
Onner  in the same milnner as iIlly assessment. 

4. l n s ~ ~ r a n c e  Trustee. The Association mil? authorize a rel~resentative to act for it, including any trustee o r  successor thereto, 
wllo sliiill have exclusive authority to negotiate losses under itny policy providing property o r  liability insurance. Such insurance 
tl-ustce shitll act as attorney-in-fact for the purpose of administering, purchasing and milintilining insurance, including: the 
collection and approprii~te disposition of the pmcecds thereof; the negotiation of losses and execution of releases of liability; the 
execution of all documents; and the 1)erformance of all other acts necessary to accomplish such purpose. Said party may also 
receive, hold o r  otherwise properly disl~ose of any 1)roceetls of insurance in trust for  Unit Owners and their Security Interest 



Holtl!:rs ils their interests may appear. 

5. Association Insurance as Primarv Co\ , e~-a~e .  If at the time of ilny loss under  any policy which is in the name of the 
,Association, there is other insurance in the name of ilny Uuit Owner and such Unit Owner's policy covers the same property o r  
lo.\.\, or  any portioa thereof, which is covered by suc l~  Association policy, such Associiltion policy shall be primary insurance not 
contributing wit11 ilng of such other insurance. A Unit Owner shall be liable to the Association for the amount of any diminution 
of insurance proceeds to the Association ils il result of policies of insurance of it Unit Owner, and the Association may collect the 
;1111ount from said Unit Owner in the same manner 21s ilny assessment. Any such Unit Owner's policy shall also contain waivers 
of subrog il t '  Ion. 

6 .  Accel)taI)le Insurance Coml)anies. Each hazard i ~ ~ s u r a n c e  ~ ~ o l i c y  1)urchasetl by the Association must be written by a hazard 
insuri~nce carrier which has a current rating I)? Best's Insurance Reports of B N I  o r  better, o r  a financial rating of Class V 
~)ruvided it has a g e ~ ~ e r a l  policy holder's rating of a t  least A, and is authorizetl by law to do business in the State of Colorado. The 
A\wciation shill1 not obtain any policy where (a) under the terms of the insurance company's charter, bylaws, or policy, 
rontriI)utio~~s o r  assessments mily be made against the mortgagor o r  rnortgagce's designee, o r  (b) under the terms of the carrier's 
ch:irter, bylaws, or policy, loss payments a re  contingent upon action by the  carrier's Board of Directors, policy holders o r  
~~lc lnbers ,  o r  (c) the 1)olicy includes ilny limiting clauses (other than insurance conditions) which could prevent mortgagees o r  any 
Unit 0n7ner  from collecting i~ l su ra~ lce  ~)roceeds. 

7 .  111surance to be Maintilined bv Unit Owners. An insurance ~)olicy issued to the Association does not obviate the need for Unit 
On ncl-s to obtain insurance for their own benefit. 1nsur;lnce coverage on the furnishings and other items of personal property 
I)clonyi~~g to a Unit Owner, and 1)ublic liability insurance coverage on each Unit, including those portions of any Unit to be 
mi~intained by the Association, shill1 be the responsibility of the Unit Owner of such Unit. Unit Owners shall also be responsible 
for obtaining any policies of title insurance required in connection with any sale of a Unit 
8 .  AII I IU~I~  Review of Insurance Policies. All insurance policies carried by the Association shall be reviewed a t  least annually 
I?!- the Executive Board to a s c e ~ t i ~ i n  that the coverage provided by such 1)olicies adequately covers those risks insured by the 
A~sociation. Prior to obtaining any policy of fire insuraace o r  renewal thereof, the Executive Boilrd o r  the managing agent of the 
Association milv obtain a written i~l)l)rili~al from il duly quillified real estate o r  insurance alq)raiser, or otherperson knowledgeable 
;I.\ to replacement costs, which appraiser shall reasonably estimate the full replacement value of the Improvements to the insured 
for the 1)url)ose of determining the amount of i n s u r a ~ ~ c e  required pursuant to the provisions of this Article. Any Security Interest 
holtler shall I)e furnished with ;I copy of such apl)raisal upon request. 

9. Notice of Cancellation; Other Insurance. If the insurance described in Section 1 of this Article is not reasonably available, 
01. i f  ilny policy of such insurance is cilnceled o r  not renewed without a rel~lacement policy therefore having been obtained, the 
.s.\oci;~tion prom~)tIy shall cause notice of that fact to be hand delivered, o r  sent pre1)aid by United States mail, to all Unit Owners. 
Tlic Association in any event may carry  any other insurance it considers appropriate, including insurance on Units it is not 
ol~lixatcd to insure, to protect the Association o r  the Unit Owners. 

ARTICLE VII - DAMAGE O R  DESTRUCTION 

1 .  D a m a ~ e  o r  Destruction. 

( :I)  Any portion of the Common Interest Co~nmunity for which casualty insurance is required to be carried by the Association 
1111der this Declaration \\ hicli is damaged o r  destroyed must be repaired o r  rel)laced ~)roml)tly by the  Association unless: 

i. The Common Interest Community is terminated; 

ii. Repair o r  re1)l;lcement would be illegal under any state o r  local statute o r  ordinance governing health o r  safety; o r  

. . . 
111. Eighty percent (80%) of the Unit Owners, includiug every Unit Owner of a Unit that  will not be rebuilt, vote not to 
rebuild. 

(I)) The cost of repair o r  replacement in excess of iusurance proceeds and resenres is it Common Expense. If the entire Common 
Interest Community is not rel~itired o r  replaced, the insurance proceeds i~ttributilble to the damaged Common Elements must be 
~rsctl to restore the damaged area to il condition compatible with the remainder of the Common Interest Community, and except 
to the extent that other Persons will be distributees, the  insurance proceeds uttributable to Units that  a re  not rebuilt must be 
tlistributed to the Unit Owners of those Units o r  to Lienholders, as their interests may appear, and the remainder of the proceeds 
must be distributed to all the Unit Owners o r  Lienholders, its their interest mil? ill)l)ei\I*, in ~)roportion to the common Expense 



Lii~ljility oh all the Units. It' the Unit Olvners vote 11ot to rebuild any Unit, that  Unit's Allocated Interests a re  automatically 
rc.;~lloc;~ted upon the vote as if the Unit had been condemned ils provided in Article XIII, Section 11 hereof, and the Association 
~)~-orrl)tly shall prepitre, esecute a ~ ~ c l  record ;In a m e n d n l e ~ ~ t  to the Declaration reflecting such reallocations. 

2. Use o r  Distribution of Insurance Proceeds. In the event of clamage o r  destruction to all o r  a portion of the real property for 
\\ hich the Association h i~s  milintenance, r ep i~ i r  andlor ~*econst~uction obligations due to fire o r  other adversity o r  disaster, the 
in\uri~nce proceecls, if sufficient to reconstruct o r  repair the damage, shall be applied by the Association to such reconstruction 
i ~ n t l  repair. If the i e s u r a ~ ~ c e  ~)rocecds with respect to such damage o r  dest~uction a re  insufficient to repair and reconstruct the 
t l ;~~n i~ged  o r  destro). ed ilreil, the Association shall levy a special assessment in the aggregate amount of such insufficiency pursuant 
to A~-ticleIV, Section 6 hereof, but without itl)l)roval of the Unit Owners, ilnd shill1 proceed to millie such repairsor reconstruction. 
N o  tlistributioas of insurance proceeds shill1 be made unless made jointly payable to the  Unit Owners and any Security Interest 
Holders of their respecti\.e Units. The assessn~ent provided for herein shall be a debt of e lch Unit Owner and a lien on his Unit 
a n ~ l  the 1ml)rovements thereon, iind may be enforced and collected in the sitme manner as any assessment provided for in this 
Dc~l i~ r i~ t ion .  

3. Destruction of Residences on Units. If due to cilsuilltg, o r  for any other reasoil, ;I residence located on a Unit shall be 
clcstroyed o r  so damaged that  the residence is no longer habitable, then the Unit Owner of such Unit shall, within a reasonable time 
not to exceed one hundred a ~ ~ d  twenty (120) days after the event resulting in such di~mage o r  destruction, either commence and 
tlilipcntly pursue repair o r  reconstruction of the residence o r  demolish the same. Demolition of a residence shall include removal 
of ; ln?  foandi~tion slab, basement walls and floors and regrading the Unit to it level coatlition. If the Owner of a Unit does not 
c i~l ier  commellce repair, reconstruction o r  demolition activities within a reasoni~ble time as provided hereinabove and diligently 
O I I I . S U ~  the sitme in conformaace with plilns al~proved by the Architectural Review Committee, then the Association may, in its 
~ .c i lso~~i~hle  discretion, after providing the notice required in Article VIII, Section 2 hereof, enter upon the Unit for the purpose 
of' tlen~olishing the residence and landscape the Unit in conformance with al)l)roved pli~ns. The costs related to such demolition 
i111tl I;lndscal)ing shall be tile 1)ersonal ob l iga t io~~  of the Unit Owner of the Unit on which such work is performed and shall be 
s111,icct to ;ill of the terms ant1 provisions al)l)licable to assessments iIS provided in Article IV hereot; including, without limitation, 
ilitc.l.est, Iiite charges and lien rights. 

ARTICLE VIII - EXTERIOR MAINTENANCE 

I .  General. 

(:I)  Mi~intenance, repair o r  rel)lacement of Impro\.ements located on all Common Elements shall be the responsibility of the 
Association unless such iml)rovements have been dedicated to and acceptetl by the local governmental entity for the purpose of 
m;~inteni~nce, repair o r  re l ) laceme~~t  o r  unless such maintenance, repair o r  replacement has been authorized by law to be 
pelfirmed by a special district o r  other municil)al o r  quasi-municipal entity. Without limiting the generality of the foregoing, 
t l ~ c  Association shall maintail1 and rep i~ i r  the Common Elements described on the ilttilched Exhibit B. The costs to be expended 
f ' c r ~ .  such mi~ilite~lance and repiiir shall, subject to Section -I of this Article, be collected by the Association as Common Expenses 
1)ursuant to article IV hereof. 

(I)) The maintenance, r e l ~ i ~ i r  and replacement of each Unit, including, but not limited to, the interior and exterior ofthe residence 
;111tl the other 1m1)1-o\.ements constructed thereon, sllall be the responsibility of the Unit Owner thereof. The Association and each 
Illlit Owner, ilnd their agents and contractors, ilre hereby granted an eilsemcnt for the pul-l~ose of maintenance and repair of 
t \ i c  Unit Owner's Unit on, over, ilcross, under and through any adjacent Unit upon reasonable notice to the  Unit Owner thereof. 
.-\II! tlilmage occurring to such adjacent Unit o r  the Improvements thereon in ~ ~ e r f o r m i n g  such repairs o r  maintenance shall be 
tlie resl~onsibility of the party performing o r  authorizing such repairs o r  maintenance. The interior of any residence located on 
;I unit shall not be subject to such ei~scments as provided for in this Section 1. 

2 .  Association's Right to Rellilir, Maintain, Restore and Demolish. In the  event irny Ul~it  Owner shall fail to perform his 
oi;~inteoi~nce, rel~iiir andlor reconst~uction obligations in il manner sltisfactory to the Executive Board, the Association may, if 
ai l i t1  failure continues for ir thirty (30) day period after written notice to sibid Unit O~vners  by the  Executive Board enter upon said 
Unit subsequent to the esl)iration of sl id thil-t? (30) (lay time period to perform any o r  all of such maintenance, repair o r  
restoration or, pursuant to Article VII, S e c t i o ~ ~  3 hereof, to demolish it residence. The cost of such maietenance, repair, 
reconst~uction andlor demolition shall be the personal obligation of the Unit Owner of the Unit on which such work is performed, 
i~ntl shall be subject to all of the terms and ~)ro\~isions alll)lici~ble to "ilsses~ments" as ~ ~ r o v i d e d  in Article IV hereof, including, 
\\ i[liol~t limitation, interest, late charges and lien rights. 

3. Easement for Rel)airs. Each Unit Owner shall afford to the Association, and to its agents o r  employees, access through such 



Unit 01vner"s Unit reasonably necessary for maintenance, repair and replacement of ilny Common Elements and any other 
~)rol)erty or 1ml)rovements maintained, repaired o r  rel)laced by the Association. If diltni~ge is inflicted, o r  a strong likelihood exists 
that it will I)e inflicted, on the Common Elements, any other property, o r  any Unit through which access is talten, the Association, 
if' i t  is responsible for the damage o r  expense to avoid damage, is liable for the cost of prompt repair. Further, each Unit shall be 
sul),ject to an eilsement in favor of the Association (including its agents, etnl)loyecs and contractors) for performing maintenance, 
rcl);~ir and/or reconstruction ils provided in this Article during reasonable hours after reasonable notice to the unit Owners or 
occ~~pan t s  of ilny affected Unit, except that in emergency situations entry upon it Unit tnily be mitde at  any time provided that the 
Unit Owner o r  occupants of each affected Unit shall be warned of impending emergency entry as early as is reasonably possible. 
Thc interior of any residence located on il Unit shall not be subject to such easements as provided for in this Section 3. 

4. Unit Owner's Nerligencc. Notwithstanding anything to the contrary contained in this Declaration, in the event that the need 
1'01. m;~intenance, repair o r  reconst~uction of ilny Common elements o r  other property maintained by the Association, a Unit, o r  
;III\- Improvements located thereon, is caused by the willful o r  negligent act o r  omission of any member of such Unit Owner's family 
or I)!- a p e s t  o r  invitee of such Unit Owner, the cost of such repair, maintenance, reconstruction o r  expense to avoid such damage 
sh;~ll I)e the ~)crsonal obligation of such Unit Owner to the extent that said Unit Owner would be liable for the acts of such Persons 
tratler the laws of the State of Colorado; and any costs, expenses and fees incurred by the Association for such maintenance, repair 
01. reconst~uction shall be added to the assessment to which such Unit Owner's Unit is subject and shall be subject to all of the 
lcrlns and ~)rovisions of Article IV of this Decl;rration. A determination of the negligence o r  willful act o r  omission of any Unit 
O ~ v r ~ e r ,  o r  ilny member of a Unit Owner's family o r  guest or invitee of any Unit Owner, and the i~mount of the Unit Owner's 
li;~l)ility therefor, sllall be determined by the Association at  a hearing after notice to the Unit Owner, provided that any such 
tlctcrmination which assigns li;tl)ility to any Unit Owner pursuant to the terms of this Section may be appealed by said Unit Owner 
to :I court of la\\. 

ARTICLE M - RESTRICTIONS 

I .  General Pli~n. It is the intention of the Dccl;lrant to estal~lish and impose il generill plan for the improvement, development, 
I I W  itlit1 occu~anc!- of the Units, all in order to enhilnce the value, desirability and attractiveness of the Units and subserve and 
prolnote the side thereof. 

2. Restrictions 1ml)osed. This Common Interest Community is subject to the recorded easements, licenses and other matters 
listed on Exhibit D, attached hereto and incorporated herein by this reference. In addition, the Declarant declares that all of the 
I!trits shill1 I)e held and shall henceforth be sold, conveyed, used, improved, occul~ied, owned, resided upon and hypothecated, 
slll)icct to the following provisions, conditions, limitations, restrictions, agreements iind covenants, as well as those contained 
clsc\\,here ill this Declaration. 

3. Design Guidelines. The Common Interest Com~nunity, and all Units therein, shall be subject to, used and improved only in 
;~ccordancewith, the Design Guidelines attached hereto as Exhibit C. However, the Design Guidelines may be amended, modified, 
sul)l)lcmcnted, rel)ealed o r  othenvise changed, from time to time, ils provided in Article V, Section 3 hereof. To the extent that 
; la \ .  of the oro~.isions of the Design Guidelines conflict with o r  vary from any of the provisions of this Article M, the provisions 
of this Article IX shall control ;uid govern the rights and responsibilities of the Association, the Unit Owners and all other persons. 

4. Residentiill Use. Subject to Section 5 of this Article M, Units shall be used for Residential Use Only, including uses which 
arc c~~stomari ly  incident thereto, ant1 shall not be used a t  any time for business, commercial o r  professional purposes; provided, 
ho\\e\er,  that il Unit Owner mily use his Unit for professional o r  home occupation (s) so long ils the applicablezoning pel-mits such 
usc, there is 110 cstcrnal evidence thereof, and no unreasonable inconvenience to other residents of the units is created thereby. 

5. Contractor's Use. Notnitbstantliag ilnything to the contrary contained in this Declaration, it shall be erl)ressly permissible 
;rntl 1)rol)er for to pet-form such re;lsonable acti~it ies,  and to maintain upon j)ottions of the Units such facilities as a Unit Owner 
tlcca~s reasoaably necessar! 01. incidental to the maintenance of the Units.. 

6. Household Pets. No animals, livestock, birds, poultry, reptiles o r  insects of any Itind shall be raised, bred, kept o r  boarded 
i n  or on the Units; provided, llowel.er, that the Unit Owners of each Unit mily Itcep a reason;lble number of dogs, cats or other 
tl(1111cstic animills which itre boaa fide household ~jcts, so long ils such pets a re  not kept for any co~nmercial purpose and a re  not 
Iccot in such number o r  in such manner ils to create it nuisance to ilny resident of the Units. A Unit Owner 's  right to keep 
household pets shall be coupled with the responsibility to I)ily for ;uiy dilmilge causccl I>y such pets, as well as any costs incurred 
I)! the Association as il result of such pets, and any such costs and damages shall be subject to all of the Association's rights with 
~.csl)cct to the collection iuid enforcement of assessments as provided in Article IV hereof. 



7 .  , Tcml)cirar~ Structures; Unsizhtlv Contlitions. Except as hereinafter provided, no structure of a temporary character, 
i~~cluding, but 11ot limited to, a house trailer, tent, sh;rclt, storage shed, o r  outbuilding shall be placed o r  erected upon any Unit; 
~)l.o\fided, however, that during the actual const~uction, alter-ation, repair o r  remodeling of a structure o r  other Improvements, 
nccchsar! temporary structures for storage of materials may be erected and maint;rincd by the Person doing such worli. The work 
oi'constructiag, altel-ing o r  remodeling any structure o r  other* Improvements shall be prosecuted diligently from the commencement 
tllc.l-cot' until the completion thereof. 

8 .  Miscellaneous Irnpro\.cments. 

( ; I )  No ad\.ertisingor signs of any character shall be erected, placed, permitted, or maintained on any Unit other than a rlame plate 
oi' the occuo;rnt and il street number, and except for il "For Sale", "Open House" o r  "For Rent" sign of not more thau five (5) 
ullrill'e feet. 
( I , )  No clotheslines, drying yartls, service yards, wood piles, storage areas or other Improvements shall be so located on any Unit 
;i\ to be visil)le from i\ street. 

(c )  No ty)es  of refrigerating, cooling o r  heating al)piiratus shall be permitted, except when approl)riately screened and aoproved 
11) tlie Architectural Review Committee. 

( ( 1 )  Except ;IS lniiy othenvise be permitted by the Architectural Review Committee, no exterior radio antenna, television antenna, 
01. other antenr~a, si~tellite disli, o r  audio o r  visual reception device of any type shall be placed, erected o r  maintained on any Unit, 
c \ c c ~ t  inside ;I ~.esidence o r  othenvise concealed from view. 

(c)  No ~vir~t l  generators of an! kind shall be constructed, installed, erected o r  maintained on the Units 

(11 No fences o r  other exterior Improvements shall be constructed, installed, erected or maintained on any Unit unless approved 
I)! the Architectural Review Committee and except such fences, in such locations, as were installed o r  permitted to be installed 
i l l  the construction of Impro\ements on the Units. 

0. VeIiicol;~r P;rrliine, Storaee and Re11;rir.s. 

( ;I)  No house trailer, caml)ing trailer, boat trailer, hauling trailer, boat, o r  accessories thereto, truck (larger than 314 ton), self- 
c1111tained motorized recrei~tiooal vehicle, or other type of recreational vehicle o r  equipment, may be parked or stored on the Units 
u~~lchs  such ~ ) i ~ r l < i ~ i g  or storage is within the gilrage area of any Unit o r  suitable screened from view (including the view from iin 
i~tl,jacent Unit) in accordance with the requirements of the Architectural Review Committee, except that any such vehicle miry 
1)o otliel-rvisc parked iIS iI tempot-ary expedient for loading, delivery, or emergency. This restriction, however, shall not restrict 
t1.11clis or other commercial vehicles which are necessary for construction or for the maintenance of the Units o r  any 
Iml)ro\.etnents located thereon. 

( I ) )  E\cel)t iIs hereinabove provided, no abantloned o r  inoperal)le automobiles o r  vehicles of ilny kind shall be stored or parked 
I I I I  ;IN! Unit. An "abirntloned o r  inoperable vehicle" shall be defined as any automobile, truck, motorcycle, or other similar 
\c.l~iclc, nhich has not been driven under its own propulsion for a period of one (1) week o r  longer, o r  which does not have an 
ol)erirble prol)ulsion system installed therein; provided, however, that othenvise permitted vehicles parked by Unit Owners while 
~ I I  \ a x t i o n  (for iI maximum of two (2) wel ts)  o r  duriug a period of illness shall not I)e deemed to be abandoned. 

(c)  lo the event the Associatio~~ shall determine that a vehicle is parlted or stored on any Unit in violation of subsections (a) o r  
( 1 ) )  of this Scction, then iI 11 ritten notice describing said vehicle shall be ~)ersoniilly delivered to the owner thereof (if such owner 
C i l l I  be rcasoaable ascertained) or shall he conspicuously placed upon the vehicle (if the owner thereof cannot be reasonably 
;~scertained), ant1 if the vehicle is not removed within il reasonable time thereafter, its determined by the Association in its 
tliscretion from time to time, tlic Associirtion shirll have the right to remove the vehicle a t  the sole expense of the owner thereof. 

( ( 1 )  No activity such iIS, but not limited to, m;~intenance, repair, rebuilding, dismantling, rel~ainting o r  servicing of any kind of 
\ cl~iclcs, trailers or boats, mi13 be ~~e t l ' o r~ned  o r  conducted on any Unit unless it is done within completely enclosed structure(s) 
\I hich screen the sight and sound of the activity from the street and from adjoining property. The foregoing restriction shall not 
I)c tleemed to prevent washing and 1)olishing of any motor vehicle, boat, trailer, motor-driven cycle, o r  other vehicle, together with 
those activities normally incident and nccessiiry to such washing and l~olishing. 

10. Nuisa~lces. No nuisance shall be permitted on any Unit nor any use, activity or practice which interferes with the 1)eaceful 
~ I I  i o ~ n l e ~ ~ t  or 1)ossession and proper use of any Unit, o r  any portion thereof, by its residents. No noxious o r  offensive activity shall 



I J ~  cilrried c;n upon illly Unit nor shall anything be done o r  placed on itlly Unit which is o r  may become a nuisance o r  cause 
enil)arrassment, disturbance o r  ilnnoyilnce to otllcrs. Further, no unlawful use shall be permitted o r  made of any Unit o r  any 
pol-tion thereof. All laws, ordinances ant1 r e ~ ~ ~ l a t i o n s  of ill1 govenllnental I~odics having jurisdiction over the Units, o r  any portion 
thereof, shall be observed. 

I I .  No Ili~zardous Activities. No activities shall be conducted on iIlly Unit o r  within Improvements constructed on any Unit which 
i11.c. or might be unsafe o r  h i~zi~rdous  to iUIy person o r  property. Without limiting the generality of the foregoing, no firearms shall 
I)c tlischarged upon any Unit ilnd no open fires shi~ll be lighted o r  permitted on ilny Unit except in a contained barbecue unit while 
i~ttended i ~ n d  in use for cooking purposes within ;In interior fireplace. 

12.  No Annoving Sounds o r  Odors. No sound shall be emitted from ;my Unit which is unreasonably loud o r  annoying; and no 
otlor shill1 be permitted from ilny Unit which is noxious o r  offensive to  others. 

13. Restrictions on Trash and Materials. No refuse, gilrbi~ge, trash, lumber, grass, shrubs o r  tree clippings, plant waste, metal, 
l)1111< mi~terials, scrill) o r  dehris of ilng kind shall be kept, stored, o r  allo~ved to i~ccumulilte on ilny Unit unless placed in a suitable 
container suitably located solely for the 1)url)ose of gilrbilge pickup. All equipment for the storage o r  disposal of such materials 
sl1;rll be kept io it clean and sirniti~ry condition. No garbage o r  trash cans o r  receptircles shill1 be  maintained in an exposed o r  
u~~sight ly  mituncr. 

14. Minor Violations of Setback Restrictions. If upon the erection of any structure, it is disclosetl by survey that aminorviolation 
or. infringement of setbilck lines has occurred, such violation o r  infringement shill1 be deemed waived by the Unit Owners of each 
ur~it  immediately adjoining the structure which is in violation of the setback, i~ntl  such waiver shall be binding upon all other Unit 
0)) ncrc. However, oothing conti~inetl in this Section shall prevent the prosecution of it suit for any other violation of the 
~.c+trictioos, co~cni l~l ts ,  o r  other provisions contained in this Declaration. A "minor violation", for the  purpose of this Section, is 
;I \iolirtion of not more than four (4) feet beyond the required setback lines o r  Unit lines. This provision shall apply only to the 
orizinal s t~?~ctures  and shirll not be i~l)l)licable to iillg alterations o r  repirirs to, o r  rel)lacements of, any of such structures. 

15. R d e s  and R e ~ ~ l a t i o n s .  Rules and regulations concerning and governing the units and/or this Common Interest Community 
n i ;~ .~  I I ~  irtlopted, amended o r  repeirletl from time to time by the Executive Board; and the Executive Board may establish and 
c~~l 'orce  peoaltics for the infrirction thereof, including, without limitation, the levying and collecting of fines for the violation of any 
ol' \trcl~ I-ulcs ilnd regulations. 

I Units to be Maintained. Each Unit shall a t  all times be kept in il clean and sightly condition by the Unit Owner of the Unit. 
No trash, litter, junli, boxes, containel-s, bottles, cans, implements o r  machinery shall I)e permitted to remain upon ilny Unit except 
111.ovidcd in Section 13 of this Article. 

17. Lciises. The term "Icase", 21s used herein, shall include any agreement for the leasing o r  rental of a Unit, o r  any portion 
thc.1-eof, and shall specifically include, without limitirtioo, month-to-month rentills and subleases. Any Unit Owner shall have the 
right to lei~sc his Unit, o r  illly portion thereof, under the following conditions: 

( 2 1 )  ,411 I ~ ~ I s ~ s  shirll be in writing, and iI copy of the lease delivercd to the Executive Board o r  the Association's managing agent, 
il '  N I ~ ;  i111t1 

(I)) .411 Ici~ses shill1 ~ ~ r o v i d e  that the terms of the le;rse i~ncl lessee's occul)ilncy of the leased an remises shall be subject in all respects 
to  the ~)rovisions of this Declaration, and the Articles of Incorporation, Bylaws ilnd rules and regulations of the Association; and 
t l ~ i ~ t  any failure I)y the lessee to c o m p l ~  with any of the aforesaid documents, in any respect, shall be a default under the lease; 
;111t l  

(c) No le;lse shall be for less than six (6) months. 

18. Mi~nagement Aereemcnts and Other  Con t r i~c t~ .  Any agreement for ~)rofessional management of the Association's business 
01. other contract ~)~.ovidingfor the senrices of the Declilri~nt shall haye il mirximum term of three (3) years and ilny such agreement 
s l ~ ; ~ l l  ~)rovide for termination by either party thereto, with o r  without cause and without oayment of a termination fee, upon not 
more thi111 ninety (90) days' prior written notice. 

I .  Mai~rtenance of Griltle and Dririnilge. Each Unit Owner shall maintain the grading upon his Unit, and the Association shall 
m:rinti~ir~ the gradingupoo such real ~)rol)crty which the Association has ;I duty to maintain, irt the slol~e and pitch fixed by the finill 
~r;rt l ing thereof, including landscaping irnd maintenance of the slol)es. Each Unit Owner and thc Association agree, for themselves 
;111tl  their successors irnd assigns, that they will not in ilny way interfere with the  established driiini~ge pattern over any real 



~)rol)erty whicl~ they have il duty to maiatain, from atljoining o r  other real prol~erty. In the event that it is necessary o r  desirable 
to c h a ~ ~ g e  the established drainage ojrer ilny Unit or other real property which il Unit Owner o r  the Association has a duty to 
nl;~intain, then the party responsible for the rn;~intcniu~ce of snc11 real property shall submit a plan to the Architectural Review 
Colnmittee for its review ilnd appro\.al, in accordance with the provisions of Article V of this Declaration. For purposes of this 
Suction, "established drainage" is defined ils the dr ;~ini~ge which exists at  the time final gri~tling of a Unit is completed. 

20.  Use of Common Elements. An easement is hereby granted to contractors through the Common Elements as may be 
rui~sonabl?; necessary for the purpose of discharging any of il Unit Owner's obligations. Subject to the immediately preceding 
SCII te11ce: 

(;I) No use shall be made of the Con~mon Elements which will in ilny manner  violate the statutes, rules o r  regulations of any 
go~crnmental  authority l~aving jurisdiction over the Common Elements. 

( I ) )  No Unit Owner shall engage in any activity which will temporarily o r  permanently deny free access to any pa r t  of the 
( 'onl~non Elements to all Members, nor shall iuiy Unit Owner place ilny structure whatsoever upon the Common Elements. 

(c) The use of the Common Elements sliall be sul~ject to such rules and reguli~tions ils may be adopted from time to time by the 
Elccutive Boitrd. 

( ( 1 )  N o  use shall ever be made of the Common Elements which will deny ingress and egress to those Unit Owners having access 
t ~ )  their Units only over Common Elements, and the right of ingress and egress to said Units is hereby expressly granted. 

ARTlCLE X - OTHER EASEMENTS 

I .  Easement For Encroachments. To the extent that ilny Unit o r  Common Element encroaches on any other Unit o r  common 
Elulncnt, il valid ei~semcnt for the encroachment exists, if such encroachment exists before January 1, 1997. The easement does 
not I-elieve il Unit Owner of liability in case of n.illf111 misconduct nor relieve a Declarant o r  any other Person of liability for failure 
to :rtlhere to the 1)lans and maps. 

2. Eitsements Deemed Created. All conveyances of ilny Unit hereafter made shall be construed to grant and reserve the 
c;~sements contained in this Article even though no specitic reference to such easements o r  to this Article appears in the instrument 
ot' s~rcli conltyance. 

ARTICLE XI - PROPERTY RIGHTS IN T H E  COMMON ELEMENTS 

1.  Unit Owners' Easements of Eniovment. Subject to the provisions of Section 2 of this Article XI, every Unit Owner shall have 
:I r~oli-exclusive right and ei~sement for the ~)urpose of ilccess to their Units itnd for all other purposes, in and to the Common 
Elulnents, ant1 such easement shall be apl)urtenant to i ~ n d  shall 1)ilSS with the title to every Unit. 

2. Extent of Unit Owners' Eil~eme~its.  This rights and easements of en.joyment created hereby shall be subject to the following: 

( i ~ )  The right of the Association, in accordance with its Articles and Bylaws, to borrow money for the purpose of improving the 
('ommoa Elements and to mortgage said property ;IS security for any such loan; providetl, ho~ve\.er, that the Association mily 
blot wbject illly portion of the Com~non Elements to il Security Interest unless such is approved by Members casting a t  least eighty 
~ ~ e r c e n t  (80%) of the votes in the Association, including eighty perceat (80%) of the votes allocated to Units not owned by the 
1)ccl;lrant; o r  

( I ) )  The right of the Associiltion to take such stells as are  reasonably necessary to protect the Common Elements against 
t'o 1-cclosure; and 

( c )  The right of the Association to promulgate and publish rules and re&wIations with which eitch Member shall strictly comply, 
i~~cluding, hut not li~nitetl to, the right of the Association to regulate and/or restrict vehicular parking and Improvements; and 

((1)  The right of the Association, ilS l~rovided in its Articles and Bylaws, to suspend the voting rights of a Member for any period 
t l l~ r i l~g  which ilny assessment against his Unit remains unpaid antl, for il pcriotl not to exceed sixty (60) days, for any infraction 
of  the Association Bylaws o r  its rules and regulations; and 
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(c) The right of the Associirtion to dedicirte o r  transfer all o r  itng part  of the Common Elements owned by the Association to any 
~)~lI)l ic ilgellcy, aathority, o r  utility for such purposes and subject to such conditions as may be agreed to by the Members, provided 
t l ~ ; ~ t  no such dedicirtion o r  transfer shall be effective u111ess first approved by the Members entitled to cast a t  least eighty percent 
(XOC%) of thevotes in the Associirtion, and unless written notice of the proposed agreement and the proposed dedication ortransfer 
i\ cent to every Member a t  least thirty (30) d i~ys  in advilnce of itny action t i~ken. Notwithstanding the foregoing, the granting of 
ljcr~nits, licenses and easements for  public utilities, roads o r  for  other purposes reasonirbly necessary o r  useful for the proper 
n~;~intcoance o r  o1)eratioo of the Property shall not be deemed a transfer within the meaning of this subsection (e); and 

(1') The right of the Associatio~l, through its Executive Board, to enter into, mirke, perform o r  enforce itny contracts, leases, 
;rpreements, licenses, easeme~lts and rights-of-way, for the use of real property o r  Improvements I)y Unit Owners, other persons, 
tllcir family members, guests and invitees, for any purpose (s) the Board lni1y deem to be useful, beneficial o r  otherwise 
i~l~l)~-opr i ;~te ;  and 

(2) The right of the association to close o r  limit the use of the Common Elements while maintaining, repairing and making 
~.cl)lacemeots in the C o m ~ n o ~ ~  Elements. 

3. Delegation of Use. Any Unit Olvner may dclcg;~te his right of enjoyment to the Common Elements and facilities to the 
n~cnlbers of his filmily, his tenirnts o r  contract purch;~sers who reside on his IJnit. 

4. Pa\ ment of Taxes o r  1nsur;ulce hv Holders of First Security Interest. Holders of First Security Interests shall have the right, 
,iointlj o r  singly, to 1)ay taxes o r  other charges o r  assessments which are  in default and which mily o r  have become a lien against 
tltc Common Elements and may 1)iIy overdue pl-emiums on haz;~rd insurance policies o r  secure new h,uard insurance coverage on 
thc Iirl)se of ir 1)olicy for the Common Elemeots, and any holders of First Security Interests making ilny such 1)ayments shall be owed 
in~rilctliate reiml~ursement therefor from the association. 

ARTICLE XI1 - POWERS O F  THE ASSOCIATION 

1. A ~ ~ ~ r o v a l  bv Members. Notwithstanding ; ~ n y  other pro\.ision of this Dec1ar;ltion to the contrary, except and subject to Article 
XIII, Section 4 hereof, the Associatio~~ sh;rll not: 

(;I! ~ I I I ~ ~ S S  it has ol~tili~led the prior written consent of the Members casting i ~ t  least sixty-seven percent (67%) of the votes in the 
h\st~cii~tion: 

i. Ily act o r  omission, change, wirive o r  abi~ndon any scheme of regulations, o r  enforcement thereof, pertaining to the 
architectural desigu o r  the exterior a1)pearance of residences, exterior maintenance of Units o r  residences, the maintenance 
of Common Elements and the upkeep of lawns and plantings in the Propert?; 

ii. f';til to maintain fire and extended colerage insurance on insurable Common Elements on a current replacement cost basis 
in iin i11noulIt not less than one hundred percent (100%) of the insurable value (based on current replacement cost); 

iii. use ll;rz;~~.d insu~.ilnce ~)rocecds for prollerty losscs in the Common Elements for purposes other than to repair, replace 
or reconsttuct such 111-ollerty; 

iv. I)!. irct o r  omission, seek to abandon, partition, subdivide, encumber, sell, o r  transfer any Common Elements owned, 
directly o r  i ad i rec t l~ ,  by the Association for the benefit of the Unit Owncrs (excluding the granting of permits, licenses and 
easementsfor public utilities, roads o r  other purposes reasonably necessary o r  useful for the proper maintenance o r  operation 
of the Common Interest Community o r  the Association); o r  

\.. c11;lope the method of determining the ohlig;~tions, assessments, dues o r  other charges which may be levied against a Unit 
Owner. 

( I ) )  U ~ ~ l e s s  it hils obtained the prior written consent of at  least sixty-seveo percent (67%) of the total allocated votes in the 
.Association, amend any material provision of this Declaration, the Articles of Incorporation o r  Bylaws of the Association. A 
~ h i ~ t l g e  in ;my of the follo\ving sllall be consitlered to be material: 

i. voting rights; 

. . 
11. assessments, assessment lieus o r  subord i~~ ;~ t ion  of such liens; 



... 
111. reserves for maintenance, r e l ~ a i r  and rel)lacemcnt of those Com~non Elements which must be maintained, repaired o r  
replaced on a periodic basis; 

i .  responsibility for maintenance and repair of any portion of the Common Interest Community; 

v. rights to use of the Common Elements; 

\.i. bou~)tli~ries of ;my Unit; 

\ i i .  con\,e~-tibility of Units into Common Elements o r  of Common Elements into Units; 

. . . 
v u ~ .  expansion o r  contractioa of the Common Interest Community o r  the addition, annexation o r  withdrawal of property 
to o r  from the Common Interest Community; 

x .  insurilnce, including, but not limited to, t'idelity bonds; 

s. leasing of Units o r  dwellings constructed thereon; 

xi. iml)osition of ilny restriction on the right of any Unit Owner to sell o r  transfer his Unit; 

xii. any decision b! the Associ;ltion to assume self-management of the Association, when ~)rofessional management has 
previously been reyuirecl by any holder of a First Security Interest o r  any insurer o r  guarantor of a First Security Interest; 

. . . 
XIII. any restoration o r  repair  of the Common Interest Community after a partial condemnation o r  damage due to an 
insurable hiwi~rd, other than substantially in accord;lnce with this Decl;iration, the Articles of Incorporation and Bylaws of 
the Associiltion; 

xi\. ;ley action to terminate the legal status of the Common Interest Community after substantial destruction o r  
conclemni~tion: o r  

XY. an! ~)ro\.isions which a re  for the express benefit of holders of First Security Interests, o r  insurers o r  guarantors of First 
Seruritj interests. 

2. Notice of Action. Upon written request to the Association, identifying the name and address of the holder of a First Security 
111terest o r  insurer o r  hwiirantor of the First Security Interest and t l ~ e  residence address of the oroperty which is subject to such 
First Security Interest, each holder of a First Security Interest, o r  insurer o r  y a r a n t o r  of il First Security Interest, shall be entitled 
to timely written notice of: 

( a )  ;illy coode~nnation loss o r  casualty loss which affects material portion of the Common Interest Community or any Unit 
s111)ject to ;I First Security Interest held, insured o r  guaranteed by such holder, insurer o r  guarantor of a First Security Interest; 

(I)) any delinquency in the payment of assessments o r  charges owed to the Association by the Unit Owner of the Unit subject to 
21 First Security Interest held, insured or- guaranteed by such holder, insurer o r   wara ant or, o r  any default by such Unit Owner 
i n  ;In> obligiltion under the Declaration, Articles of 1ncorl)oration o r  Bylaws of the Association if and when the Executive Board 
ot' the Associiltion has ilctual Itnowledge of such tlefault, and such delinquency o r  default remains uncured for a period of sixty 
( 6 0 )  days; 

(c)  an!. Iilpse, cancelli~tion o r  material modification of any insurance policy o r  fidelity bond maintained by the Association; 

( ( 1 )  ; ~ o y  ~roposed  action which \vould require the consent of specified percentage of holders of First Security Interests as provided 
i n  this Articlc. 

ARTICLE XI11 - GENERAL PROVISIONS 

1. Ent'orcenient. Enforcement of the coven;lnts, conditions, restrictions, easements, reservations, rights-of-way, liens, charges 
;i11t1 other pro\.isions contained in this Declaration, the Articles of Incorporiltion, Byliins o r  rules and regulations of the Association, 
i1.4 a~nended, may be initiated by any ~~roceed ing  at  law or  in equity against any Person (including, without limitation, the  
Ah5ociation) ~ io la t ing  o r  i1tteml)ting to violate any such provision. The Associiition and any aggrieved Unit Owner shall have the 



riglit to institute, ~niiinti~in and prosecute any such proceedings, and the Association shall further have the right to levy and collect 
fi11c.s for tl~eviolation of nny provision of any of the i1fores;lid documents. In :~ny action instituted o r  maintained under this Section, 
t l ~ c  orevailing party shill1 be entitled to recover its costs and reasonable attorneys' fees incurred pursuant thereto, as well as any 
;~ntl all other sums awarded by the Court. Failure by the Associiltion o r  any Unit Owner to enforce any covenant, restriction o r  
othcr provision herein contained, o r  any other provision of any of the aforesaid documents, shall in no event be deemed a waiver 
of the right to do so thereafter. 

2 .  Se\erahiIitv. All l~rovisions of the Declar;ltion, the Articles of Incorporation and B y l a ~ s  of the Association a re  severable. 
I I I \  ;~litl;rtion of iin) of the provisions of ilny such documents, by judgment, court order o r  othenvise, shall in no way affect o r  limit 
;III! othcr 111-ovisions which slrall remain in full force and effect. 

3. Contlict of Provisions, In case of itlly conflict between the Act and this Declilriltion, the Articles of Incorporation o r  
B? laws of the Association, the Act shall control. In case of any conflict between this Declaration, the Articles of Incorporation 
or Bylaws of the Association, the Articles of Incorporation shall control. 

4. Duration, Revocation, i ~ n d  Amendment. 

(;I)  Each i u ~ d  e\.cry provision of this Dccli~ration sl~illl run with and bind the land for il term of twenty (20) years from the date 
of leecording of this Decli~riltion, after which time this Declariltion shall be automatically extended for successive periods of ten 
( 10) >ears eilch. Except ils othenvise provided in this Declariltion, this Declilration may be amended during the  first twenty (20) 
J ~ ; I I .  period, and during subsequent extensions thereof, by a note o r  agreement of Owners of Units to which a t  least sixty-seven 
I ) C I . W I I ~  (67'/o) of the votes in the Association a re  illlocilted. 

(I)) No  action to chirllenge thevalidity of an amendment adopted by the Association pursuant to this Section mily be brought more 
tli;ln one ( I )  year after the amendment is recorded. 

(c)  Ever! amendment to the Declaration must be recorded in every county in which :In?; portion of the  Common Interest 
('oni~nunit> is located, iintl is effective only upon recordi~tion. 

( ( I )  Except to the extent exl)ressly permitted o r  required by other orovisions of this Declaration, no amendment may create o r  
i~~creilse Sl)ecial Declarant Rights, increase the number of Units, o r  change the boundaries of any Unit o r  the allocated Interests 
(11' ;I Unit, o r  the uses to whicli iln? Unit is restricted, in the absence of uni~nimous consent of the Unit Owners. 

(c') Amendments to the Declilration that are  required by this Declaration to 1)e recorded by the Association shall be prepared, 
c\ccutetl, recorded, and certified on behalf of the Associ;ltion by any officer of the Association designated for that purpose or, 
i n  the absence of designation by the presideat of the Associi~tion. 

5 .  Redstriition of Mailing Address. Each Unit Owner ilnd each Security Interest Holder, insurer o r  guarantor of a Security 
In(c.rest, shill1 register his rnailing address wit11 the Association, ilnd except for annual statements ilnd other routine notices, all 
orllCl- tiotices or demands intentled to be s e n c d  upon il Unit O\vner, o r  upoa a Security Interest Holder, insurer o r  guarantor of 
;I Sccnrity Interest, shall be sent by either registered o r  certified mail, postilge prepi~id, addressed in the name of such person or 
entit! ilt such registered mailing address. Howevel., if ;my Unit Owner fails to notify the Association of a registered address, then 
;III! ~ ~ o t i c c  or denlirnd mil? be delivered o r  sent, its aforesaid, to such Unit owner a t  the address of such Unit Owner's Unit. All 
nc~ticeh, tlem;~nds, o r  other notices intended to be served upon the Executive Board or the Association shall be sent by registered 
or certified ni;~il, postage prepaid, to the Secretary ofthe Association. 

6 .  Descril)tion of Units. It shall not be necessary to use the term "unit" 21s a part of the legally sufficient description of a Unit. 

7 .  Termin;rtio~r of Common Interest Commuait\. The Common Interest Community may be terminated only in accordance with 
tlic l)rovisio~is of the Act. 

8 .  Transfer of Sl~eciill Declarant Rights. A Special Declarant Right created or resel-vcd under this Declaration mi1y be 
tri~~lsfel-red only by ;In instrument evidencing the transfer recorded in every county in which ilny portion of the Common Interest 
C'om~nunity is located. 

10.  Eminent Dornirin. 



(;I) If a Unit is acquired bg etiiinent domain o r  part  of ;I Unit is acquired bg eminent domain leaving the Unit Owner with a 
~.cmnirnt which may not practically o r  I;~wfully be used for any purpose permitted by this declaration, the award must include 
rom1)ensirtion to the Unit O n  ner for that Ul~ i t  and its Allocated Interests whether o r  not any common Elements are acquired. 
I pan i~cquisition, unless the decree othc~wise  pl.ovides, that Unit's Allocated Interests a re  automatically reallocated to the 
rclnaining Units before the talting. Any remnant of a unit remaining after part of a Unit is taken under this subsection (a) is 
tllcreilfter Common Elements. 

( I , )  Except ils provided in subsection (;I) of this Section, if part  of a Unit is ircquired by eminent domain, the award must 
cc~lnl)ensiite tlie Unit Owner for tlie reduction in virlue of the Unit and its interest in the common Elements whether or not any 
('ommon Elements a re  irccluiretl. Upon acquisition, unless the decree otherwise provides: 

i. That Unit's Allocated Interests are reduced in proportion to the reduction in the size of the Unit o r  on any other basis 
specified in this Declaration; and 

ii. The portion of Allocated Iaterests divested from the partially acquired Unit is automatic;illy reallocated to that Unit and 
to tlie reni;~ining Units in propo~-tioe to the respecti\.e interests of those Units before the talting, with the partially acquired 
Unit participating in the reallocation on the basis of its reduced Allocated Interests. 

(c) If part of the Common Elements is ircquired by emincut domain, that portion of any award attributable to the Common 
Elements tirlien must be paid to the Association. For the purposes of acquisition of a part  of the Common Elements, service of 
I,l.ocess on the Association shall constitute sufficient notice to all Unit Owners, and service of process on each individual Unit 
O\\,ller sllall riot be necessary. 

((1)  The court decree shall I)c recorded in elrery county in which any portion of the Common Interest Community is located. 

(c') T l ~ e  reallocations of i~llocittcd Interests I)ursuant to this Section shall be confirmed by an amendment to the Declaration 
i~l'cl)ared, executed, and recorded I)?  the Association. 

10. Association 21s Trustee. With respect to ir third 1)erson dealing with the Association in the Association's capacity ;IS a trustee, 
the existence of trust powers ;inti their proper exercise by the Association miby be assumed without inquiry. A third person is not 
11o11nd to inquire whether the Association has tlie 1)on'er to act as trustee o r  is properly exercising trust powers. A third I)erson, 
\\.itlloi~t irctual knowledge that  the Association is exceeding o r  improl)erly exercising its powers, is fully protected in dealing with 
t l ~ c  .Association ;is if it 1)ossessctl and properly exercised the powers it purl)o~-ts to exercise. A third person is not bound to assure 
the 1)rol)er al)l)lic;ition of trust ;Issets paid o r  delivered to the Association in its caoircity ils trustee. 

I I .  Detlic;ltion of Common Elements. Decli~ritnt in recording this Decliiri~tion of Coveniints, Conditions snd Restrictions has 
tlcrignatetl cel-t~in ;Ireils of land its Common Elements intended for the common use and enjoyment of Unit Owners for recreation 
; r l ~ t l  other related i~cti\~ities. The Common Elements is not dedicated hereby for use by the general public but is dedicated to the 
colnmoll use ant1 enjoyment of the Unit Owners as more fully provided in this Decli~ration. 


